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CITY COUNCIL
AGENDA REPORT

SUBJECT: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY @F
CALEXICO, CALIFORNIA ADDING CHAPTER 13.49 “DEVELOPER Co
CONSTRUCTED PUBLIC IMPROVEMENTS” TO TITLE 13 “PUBL]IC SERV][CES”
TO THE CALEXICO MUNICIPAL CODE RELATED TO PUBLIC EMPR@VEMF NTS
AND REIMBURSEMENT AGREEMENTS AND A RESGLU’]I‘]I@N REGAR]DING TH]E
SAME : o

AGENDA DATE: October 13, 2009
PREPARED BY:  Jennifer Lybn, City Attorney

RECOMMENDATION:

1) Introduce and perform the first 1ead1ng of the Ordmance by t1t1e only'r Walve ﬁlllﬁreadmg -
of the Ordinance. : _ ; SRR T

2) Adopt Resolution regarding reimbursement ag'reemie‘n_t:s.‘.: :

BACKGROUND INFORMATION:

Cities are allowed to impose conditions upon a sudivider or a developer to construct off-site
and/or supplemental public improvements that may benefit other properties not participating in
the cost of construction pursuant to State law and a city’s own police power. Where cities
require a subdivider to construct such offsite or supplemental improvements pursuant to the
Subdivision Map Act, the City 1 required to enter into a reimbursement agreement to allow the
subdivider to recoup costs from property owners who benefit from such improvements. In
addition, in other circumstances a developer may desire, or be required as a condition of
development, to finance the construction of improvements including offsite and supplemental
public improvements. These improvements may benefit adjacent property owners who are not
participating in the cost of improvements. The proposed Ordinance is meant to set forth a
uniform process for entering into all such reimbursement agreements.

The proposed Resolution will (in the interim} implement the process set forth in the Ordinance
until the Ordinance takes effect.

DISCUSSION:

The proposed Ordinance will add Chapter 13.40 “Developer Constructed Public Improvements”
to Title 13 “Public Services” of the Calexico Municipal Code. The Ordinance sets forth a

comprehensive process for: determining when reimbursement agreements are to be entered into;
a process for reviewing a reimbursement agreement; the required contents of such an agreement,



—

consideration of a reimbursement agreement by the City Council at a noticed public hearing; and
the management and payment procedures pursuant to a reimbursement agreement. The proposed
Ordinance is modeled after similar ordinances enacted by other municipalities in the State of
California. The proposed Ordinance will apply to all reimbursement agreements for
supplemental or offsite permanent 1mprevements mciudmg required reimbursement agreements
pursuant to the Subdmsmn Map Act -

The proposed Resolunon mlrrors the proposed ;.Ordmance and will allow the City to have an
official policy in place to process and implement -relmbursement agreement until the Ordinance
takes effect.- ' : - '

Attachr_rierits: :

A. Draft Ordinance L
B. Draft Resolution. =~




) RESOLUTION NO. 2009-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CALEXICO RELATED
- TO PUBLIC IMPROVEMENTS AND REIMBURSEMENT AGREEMENTS

_ WHEREAS, cities are allowed to impose conditions upon a sudivider or a developer to |
.- constiuct off-site and/or supplemental public improvements that may benefit other properties not
partlelpatmg in the cost of construction pursuant to State law and a city’s own police power; and

W]HIEREAS developers may desire, or be required as a cond1t1on of development, to
inance - the ~construction of 1mp1overnents including offsn:e and supplernental public
"ents and 3

_ WHER]EAS these improvements may beneﬁt adjaeent property oWners who are not
"part101pat1ng in the cost of improvements; and . , '

SRR I _"_EWHEREAS the City Council finds and determines’ that those developers who finance
,:_l_'the eost of public improvements that also benefit other propertles may be ehgrble to enter a
o j_relrnbursement agreement with the City; and SR

_-.WHEREAS thls Resolutron is meant to set forth a umform process for entering into
.-such rennbul sement agreements : .

-,"'NOW;' THEREFORE, the City Council of the City of Cale'xieo does hereby resolve as
follows:

1. The findings listed above are true and correct.

2. Exhibit “A” attached hereto is hereby adopted in its entirety.

3. This Resolution will apply to any reimbursement agreements entered info prior to
Ordinance No. ___taking effect. After Ordinance No. takes effect, all
reimbursement agreements entered into after the effective date will be governed
under Ordinance No.

PASSED, APPROVED, AND ADOPTED at the regular meeting of the City Council of
the City of Calexico this day of 20009.

DAVID OUZAN, MAYOR

ATTEST:

LOURDES CORDOVA, CITY CLERK

)



APPROVED AS TO FORM:

JENNIFER M, LYON, CITY ATTORNEY

STATE OF CALIFORNIA
COUNTY OF IMPERIAL .} ss.
CITY OF CALEXICO - )

CERTIFY THAT THE ABOVE FOREGOING RESOLUTION NO. 2009- __ WAS DULY U
PASSED AND ADOPTED BY THE CITY COUNCIL. OF THE CITY OF CALEXICO ON - -7
THIS_ DAYOF . . = 2009 BY THE FOLLOWING VOTE, TO WIT: L

CNOES: .o
. ABSBNT:..

———

LOURDES CORDOVA, CITY CLERK
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Exhibit “A”
PUBLIC SERVICES

DEVELOPER CONSTRUCTED PUBLIC IMPROVEMENTS

1. Public improvements.

The city may impose a requirement that a developer constrict or extend permanen public
improvements that benefit other properties not participating in the cost of the improven

- When developers are required or desire to construct or extend permariént improvements that:

benefit other properties not participating in the cost of the improvements, the developer may be

eligible to enter into a reimbursement agreement as provided in this Resolution, All such -~

improvements shall be dedicated to the public and may be reimbursed pursuantto this~ . L

o pUIsy pocifications of

- Resohution. All such improvements shall conform to the standards, policies,
" the city. o P

2. Subdivider supplemental improvements.

- The city may impose a requirement that improvements installed by a subdivider for the €
a subdivision shall contain supplemental size, capacity, number, or length for the benefit of =
property not within the subdivision, and that those improvements be dedicated to-the public- 3
pursuant to Government Code section 66485, Supplemental length may include minimum sized
offsite sewer lines necessary to reach a sewer outlet in existence at that time. When such
additional or supplemental improvements are required, the procedures in this Resolution will be
used to enter into a reimbursement agreement with the subdivider. The reimbursement
agreement shall provide for reimbursement from all parties or owners of properties benefited by
said improvements. The amount of the reimbursement shall be equal to the difference in cost
between the total actual cost of the improvements, including the additional or supplemental
facilities, and the cost of the improvements had not the additional or supplemental facilities been
required. All such improvements shall conform to the standards, policies, and specifications of
the city. '

3. Improvemenis required.

Notwithstanding any other provision of the Calexico municipal code, and unless prohibited by
state law, where improvements are required by the city pursuant to section 1, section 2, project
entitlements, or otherwise in the Calexico municipal code or state law, no final approval shall be
given to any final subdivision map, tentative map, land division, reversion to acreage map, lot
line adjustment, land development permit, use permit, building permit, certificate of occupancy,
or other procedure or process requiring city approval, until all such improvements have been
constructed in accordance with city standards, policies and specifications, or the subdivider or
developer has entered into a suitable agreement with the city to construct such improvements and
) has posted any necessary improvement securities.
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4. Reimbursement application requirements.

The developer/subdivider shall provide to the city engineer a completed reimbursement
agreement in the format approved by the city; which shall be submitted to the city engineer prior
to the acceptance of the improvements by the city. The developer/subdivider shall also provide a
deposit to cover the estimated city administrative costs to review, process and approve the
agreement. The developer/subdivider applying for teinibursemient shall be solely responsible for
- all information needed to proces; bursement ‘agréement. Any errors or inaccuracies may
constitute grounds for the denjal ation. .

5. Form and conténfd_f :ég_e@; Tent,

The form and content of t'_h'éf;féiﬁiﬁmjserh_éﬁt':'agrégm'ént shall be prepared to the satisfaction of the
-city engineer and city aftorney, ‘The a eemenit must be prepared ‘with the assistance of a State of
California licensed civil enginéer and shall contain the following: -

A .The' 'le_g'a'i descn stio 1nclud1ng the developer/éubdivider_’Vs

property. -~ - ©

B. A détailzédr-pllat- drawn at an engiﬁeerlng-s'béia Qhﬁi’égal:—;Sizé“I.)apér 'éhbwing the precise
locations of all improvements and complete dimensions (including frontage) of all benefiting
property. . o '

C. A proposed reimbursement allocation schedule to include a list of all benefiting properties
with current Tax Assessor’s parcel numbers, the name(s) of benefiting property-owner(s),
property street addresses, acreage of benefiting parcels, and a benefit charge. The amount of the
benefit charge assigned to each benefiting parcel shall be subject to the approval of the city
council based upon a recommendation by the city engineer. The benefit charge assigned to each
parcel shall bear a reasonable relationship to the benefit conferred upon that parcel by the
improvements. Interest and a charge for city staff time to administer the reimbursement
agreement shall also be charged to the benefited property owner on a yearly basis. The benefit
charge shall be recalculated annually to include an amount attributable to mterest, using the
Engineering News Record 20 Cities Construction Cost Index as of the end of the year.

D. A detailed estimated cost of the design and construction of the permanent improvement.

E. Terms, conditions and covenants of reimbursement consistent with the requirements of this
Resolution.

E. A provision requiring the developer/éubdivider to indemnify, defend, and hold harmless the

city for any legal liability involved in approval of the reimbursement agreement, or allocation
and collection of benefit charges under the reimbursement agreement.
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) G. A provision fixing the time period for collecting benefit charges and accrued interes: at not
more than ten (10) years following the approval of the reimbursement agreement.

6y _‘thi_c'e and hearing,

_Upon receipt of the agreement proposed by the developer/subdivider, the same shall be referred
to:the city engineer, to gether with a preliminary estimate of the total cost of such improvements.
ceipt of the application, the city engineer will review the proposed benefit assessment
and the agreement and recommend approval, disapproval or modification thereof and shall seta
date.for a public hearing of the city council. The proposed area of benefit shall include all parcels
or'parts thereof, within the city, which may be conveniently served by the proposed
mproverent extension or development. Not less than ten (10) days prior to the city council
-Iieari_ng‘the.city_ clerk shall notify the owner, or owners, of the land within the benefited area, of a
_ public hearing to be conducted by the city council on the question of the approval,- conditional
o appreval; or denial of the reimbursement agreement. The developer/subdividér shall provide

| ess labels for all affected properties and shall pay all fees.necessary fornotice of the hearing
~at which the reimbursement agreement is considered. - © o Toc e I

n of city council.

benefiting parcels.

8. Recording required.

Any executed reimbursement agreement subject to this Resolution shall be recorded with the
county recorder for the County of Imperial.

9. Reimbursement proceeds,

Pursuant to a reimbursement agreement subject to this Resolution, the city will process

reimbursement payments to the developer/subdivider from benefit charges collected by the city
as follows:

A. The benefit charges allocated and imposed upon benefiting properties shall be collected by
the city, where not prohibited by state law, as a condition of approval of any final subdivision
map, tentative map, land division, reversion to acreage map, lot line adjustxhent, land
development permit, use permit, building permit, certificate of occupancy, or other procedure or

process requiring city approval for the benefiting property; provided, that imposition of such
) conditions shall be reasonably related to such development.
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) B. All benefit charges collected by the city shall be deposited to a trust fund in a local
~ institutional depository.

C. The city shall notify the developer/subdivider of the existence of funds collected under the
reimbursement agreement at the address provided in the reimbursement agreement. The
developer/subdivider shall then contact the city to obtain a reimbursement payment. The city
need make no further inquiry, and if funds are left in the reimbursement fund beyond the term of.
the reimbursement agreement, such funds shall be forfeited to the city and can be transferred to
the general fund of the c1ty to be used for the construction of public improvements.

- D Relmbursement payments to the developer/subd1v1der of any benefit charges collected by the
city shall be made at such times as are convenient to the city after the developer/subdivider has
responded to the notification provided by the city, but in no event more than sixty (60) days after
receipt by the city of the deveioper/subd1v1dcr § response.

E. The developer/subd1V1der shall be ent1tled to receive reimbursement payments from benefit: .
charges collected by the olty for the perlod of time specified in the reimbursement agreement; or
until all benefit charges as spec1ﬁed in the reimbursement agreement have been paid to the
developer/subd1v1der wh1cheVer occurs first. Following full reimbursement to the o
- developer/subdivider as prov1dcd in this section, or upon expiration of the reimbursement o .
| agreement,. the deve]opel/subdlwdel shall be entitled to no further reimbursements from beneﬁt R
_ charges which might be charged by the city, and all payments thereafter accrumg shall be and -
j become the property of the c1ty s general fund.

F. The reimbursement payments to the developer/subdivider shall include interest accrued as set
forth in section 5 (C).

(3. The city shall retain the portion of the reimbursement payment paid by the benefiting
property-owner for the city’s administrative charges.

- |
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ORDINANCE NO,

Ealk ik | .

PER CONSTRU CTED PUBLIC
BLIC SERVICES” TO THE CALEXICO |

ODE RELATED TQ PUBLjC IMPROVEME

REIMBURSEME

NTAGREEMENTS_,, VLS Al :_

WHEREAS, cities are allowed to impose conditions uponas
construct off-site and/or supplemental public improvements that may bene
participating in the cost of construction pursuant to State Iaw and a Ccity’s by

WHEREAS,
finance the congtry
Improvements; and

WHERFEAS, these improvements may bégéﬁf=' ad;acent ropert
' participating in the cost of improvements;‘and e
WHEREAS, the City Counci] finds
t of public improvements that aisp
rsement agreement with the City; and
b WHEREAS, this Oy
reimbursement agreements.

reimbny P
dinance is meant to set forth a uniform process for entering into such

NOW, THEREFORE, the City Council of the City of Calexico d
SECTION ONE:

oes ordain as follows:

The recitals listed above are true and correct.
SECTION TWO:

That Chapter 13.40 “Developer Constructed Public Improvements” of the Municipal
Code is hereby added to the Calexico Municipal Code to read as shown in Exhibj “A” attached
hereto and mmcorporated herein,

SECTION THREE:

This Ordinance was introduced on
2009

, 2009 and adopted on ,
and shall become effective 30 days after the date of adoption,
SECTION FEOUR:




)

SECTIONSIX: -

less than”five  days. prior

Calexico City Council Resolution No. , approved on ,» 2009 shall
govern the reimbursement agreements entered into prior fo the effective date of this Ordinance.
Once this Ordinance takes effect, this Ordinance will govern reimbursement agreements that are
entered into thereafter. R

SECTION FIVE:

rdinance or Exhibit “A” or the application thereof to
uniconstifutional or otherwise invalid by any court of
11 not affect other ordinance provisions or clauses or

“without ‘the invalid provision, clause or
lauses of this Ordinance are declared fo be :

- If any provision or ¢lausé of this
any person or circumstatice, is held
competent jurisdiction, such: invalig
applications therefore’ whi
application, 4nd to this enc
severable. T

ity

T City Clik s dinscod to

adoption indicating vote

\ 2009 by ‘t:he folibWiné .vote; tow1t o
AYES: | o
NOES:

ABSENT:

ABSTAIN:

Pavid Ouzan, Mayor
City of Calexico, California

ATTEST AND CERTIFICATION

I hereby certify that this is a true and correct copy of Ordinance No. » which has been
published pursuant to law.

Lourdes Cordova, City Clerk

cpar andhave ipu'blis_hed a summary of this Ordinance 11'0".- s
- th 'cdnSidéraiﬁonﬁ“of.-:i't'sigQQpiion and again 15 days following




) Exhibit «A»
TTTLE 13 PUBLIC SERVICES

o " CHAPTER 13 49 DEVELOPER CONSTRUCTED pupy f¢ IMPROVEMENTS

o - :_123.41@7011@ Public imprevements,

13.40.030 ﬁmprovements required.

line adjustment, land development permit, use permi, building permit, certificate of occupancy,
or other procedure of process requiring city approval, until all such Improvements have been
constructed in accordance with city standards, policies and specifications, or the subdivider or

developer has entered into a suitable agreement with the city to construct such Improvements and
has posted any necessary improvement securities.



13.40.04¢ Reimbursement application requirements.

The developer/subdivider shall provide to the city engineer a completed reimbursement
agreement in the format approved by the city, which shall be submitted to the city engineer prior
to the acceptance of the improvements by the city. The developer/subdivider shall also provide a
deposit to cover the estimated city administrative costs to review, process and approve the
agreement. The developer/subdivider applying for reimbursement shall be solely responsible for
all information needed to process the reimbursement agreement. Any errors or inaccuracies may
constitute grounds for the denial of the application,

13,40,050 ]Form andcomem of agreement.
The form and cbﬁtéﬁf‘offﬁé i:ei'ﬁibﬁ“réemént agreement shall be prepared to the satisfaction of the

city engineer and city'attor;jey_.’-_‘l‘he agreement must be prepared with the assistance of a Stafe of
California licensed_'civlfli'é_rigiille_é;r_-al_ld shall contain the following; o

A The _legai descrlp no allt
- property. o e I

B A detaﬂedplatdra“mat a_lfé_ﬁgmeiérm'g' scale on legal-size paper shoWing the precise .
- locatjions of all'imﬁ;oiigménts and'do'_'mpllete dimensions (including frontage) of all benefiting

property, .

C. A'proposed reimbursement allocation schedule to include a list of all benefiting properties
with current Tax Assessor’s parcel numbers, the name(s) of benefiting property-owner(s),
property sirect addresses, acreage of benefiting parcels, and a benefit charge. The amount of the
benefit charge assigned to each benefiting parcel shall be subject to the approval of the city
council based upon a recommendation by the city engineer. The benefit charge assigned to each
parcel shall bear a reasonable relationship to the benefit conferred upon that parcel by the
improvements. Interest and a charge for city staff time to administer the reimbursement
agreement shall also be charged to the benefited property owner on a yearly basis. The benefit
charge shall be recalculated annually to include an amount attributable to interest, using the
Engineering News Record 20 Cities Construction Cost Index as of the end of the year.

D. A detailed estimated cost of the design and construction of the permanent rmprovement,

E. Terms, conditions and covenants of reimbursement consistent with the requirements of this
chapter. '

F. A provision requiring the developer/subdivider to indemnify, defend, and hold harmless the
city for any legal liability involved in approval of the reimbursement agreement, or allocation
and collection of benefit charges under the reimbursement agreement.

G. A provision fixing the time period for collecting benefit charges and accrued interest at not
) more than ten (10) years following the approval of the remmbursement agreement.



. After the hearing provided for in section 1340060,the ity ¢

13.40.060 Notice and hearing,

- 13.40.070 Decision of ity council,

. judgment and discretion Wwhether or not the construétigiﬁ-of_‘th:_ )
- best interest of the city and whether the proposed reirx‘iburs:sifhéiit}égr ment shali be pproved, -
.cqndltionally-approved,' or denied, In any case the city council will have the fina] determination .-

as to the amount to pe reimbursed through each agreement and the allocatip
benefiting parcels,

13.40.080 Recording required,

Any executed reimbursement agreement subject to this chapter shall be recorded with the county
recorder for the County of Imperial,

13.40.090 Reimbursemeng preceeds,



- D. Reimbursement payments
city shall be'made at such
fesponded to.the notification

receipt by the city of the deyale

to the city atier the developer/subdivider has
Vb in'no event more than sixty (60) days after

until all benefit charges as specifie
deyelopei'/_s‘ub_c,i_ivi.d;:if;j_gwhic}h

 developer/subdivider as provid
 Agreement, the develope

Hpon expiration of the reimbursement. .
_t;t_l@d-,to‘:r_io further reimbursements from benefit
allpa yments '-thercafter_ aqcrui_n_g_ S

G. The city shall retain the portion of the reimbursement Payment paid by the benefiting
property-owner for the city’s administrative charges.

ballbeand



